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Introduced by the Council President at the request of the Office of General Counsel:
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ORDINANCE 2012-184-E
AN ORDINANCE APPROVING A SETTLEMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND ELIZABETH HENDERSON, ARISING OUT OF AN EEOC EMPLOYMENT CLAIM, PURSUANT TO §112.307, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Approval of and Authorization to execute the Settlement and Release Agreement.  Pursuant to Section 112.307, Ordinance Code, there is hereby approved, and the attorneys of the Office of General Counsel of the City of Jacksonville are hereby authorized to execute, the EEOC employment claim Settlement and Release Agreement with Elizabeth Henderson, attached hereto as Exhibit 1. The Office of General Counsel is authorized to execute all documents required in association therewith.
Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
G:\SHARED\LEGIS.CC\2012\Ord\Henderson Settlement.doc 
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. : L Office of General Counsel
COMPLETE SETTLEMENT AND RELEASE AGREEMENT

WHEREAS, Elizabeth Henderson, (hereinafter Henderson) has claims against
the CITY OF JACKSONVILLE (hereinafter City), a municipality, based upon a violation
of Title VIl (42 U.S.C. Sec. 2000e), as alleged in EEOC Charge No. 510-2007-04964,
and

WHEREAS, the Parties to this release desire to compromise and settle all
existing or potential claims that Ms. Henderson asserted or could have been asserted in
the charge no. 510-2007-04964 that Ms. Henderson filed with the Florida Commission
on Human Relations (“FCHR") and the Equal Employment Opportunity Commission
("EEOC") (hereinafter referred to as "the FCHR/EEOC .charge") -as well as any other
claims that Ms. Henderson has, had or may have had against the City as of the date of
the parties' signature to this Agreement, rather than to incur the expense and
uncertainty of the result of the litigation of said actions; and

WHEREAS, the nature and character of the claims by Henderson are
substantial, but in dispute, and the parties have determined that it is in their collective
best interests to resolve and setile the claims;

NOW, THEREFORE, FOR MUTUAL CONSIDERATION, and of the benefits and
advantages anticipated by the parties from the compromise and settlement of said
claims, the City and Ms. Henderson agree to the following:

1. Obligations of City: In consideration of Ms. Henderson's obligations set
forth below and to resolve the concerns raised by Ms. Henderson in her charge, The
City will:

a. Increase Ms. Henderson's base pay to an hourly rate equivalent of
$74,000 per year, effective the first payroll after March 1, 2012; and

b. Increase Ms. Henderson's base pay to an hourly rate equivalent of
$80,000 per year, effective the first payroll after March 1, 2013, through
March 1, 2014; and

C. Seal and maintain the discipline placed in Ms. Henderson's file before the
date of this Agreement, and place such records in the same location as
other files which relate to investigations in which employees request
privacy. Ms. Henderson’s personnel file will note that additional records
which were removed as part of a settlement of an employment claim are
available at the Human Resources office. Ms. Henderson acknowledges
that such documents remain subject to production in response to
subpoena, public records request, or other legal process; and
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2.

Pay in a lump sum, $16, OOO for which a W—10 will be issued to Ms.
Henderson. _ :

Obligations of Ms. Henderson: In consideration of-the City's obligations

set forth in this Agreement:

a

Employee shall immediately upon her execution of this Agreement forever
release the City from any and every obligation which exists where
Employee could have exercised any employment right, whether or not
otherwise expressly stated in this Agreement; including, but not limited to
reversion rights, grievances, unfair labor practices, and other claims under
City ordinances, charter, local or state law. Employee specifically waives
any claims under local, state or federal employment law prohibiting age
discrimination, including the Age Discrimination in .Employment Act and
the Florida Civil Rights Act through the date of this Agreement.

Employee further waives and releases the City of Jacksonville, its
agencies, boards, departments, authorities, employees, attorneys,
representatives, and agents (hereinafter collectively referred to as the
"Released Parties"), from, any claims, demands, damages, lawsuits,
obligations, promises, adrinistrative actions, charges, and causes of
action, both known and unknown, in law or in equity, of any kind
whatsoever, including, but not limited to, all matters asserted in or which
could have been asserted in the FCHR/EEOC charge, any matters
relating to or arising out of -Ms. Henderson’s employment with the City, or
compensation by the City. This Waiver and Release covers any causes of
action or claims under Title VIl of the Civil Rights Act of 1964, as
amended; the Rehabilitation Act of 1973, as amended; the Age
Discrimination in Employment Act of 1967, as amended; the Older
Workers' Benefit Protection Act; The Civil Rights Act of 1991; Section
1981 of the Civil Rights Act of 1866, as amended; Section 1983 of the
Civil Rights Act of 1871, as amended; the Americans with Disabilities Act
of 1990; Executive Orders 11246 and 11478; the Florida Public
Employees Relations Act, as amended; the Fair Labor Standards Act of
1938, as amended; the Equal Pay Act of 1963, as amended; the
Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA), as
amended; the Florida Human Rights Act; any local, state or federal law
applicable to claims of employment discrimination, retaliation or whistle
blower activity, any other federal or state law or constitution; any county
or municipal ordinance; or local ordinance or civil service rule or
regulation, occurring through the effective date of this Agreement; as well
as any claims founded in tort (including negligence or intentional tort),
contract (oral, written or implied), or any other common law or equitable
basis of action discovered at any time. Ms. Henderson further waives any
right to a monetary recovery based on any administrative or other
complaint or charge of dlscrlmlnatuon filed by her or on her behalf against
the City.
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C. Ms. Henderson will provide a W- 9 to the Clty in order to be paid the
compensatory damages set forth above. .

3. Attorney’s Fees and Costs: The City agrees to pay Ms. Henderson's
attorneys’ fees incurred in this matter. Payment of those fees shall be made to “The
Law Office of Kirsten Doolittle, P.A.” in the amount of $16,666.00, and shall be paid
within 10 business days of the parties’ execution of this Agreement.

4, Non-Admission. Neither this Agreement, nor anything contained in it,
shall be construed as an admission by the City or Ms. Henderson of any liability,
wrongdoing or unlawful conduct whatsoever.

5. Severability. If a court of competent jurisdiction invalidates any provision
of this Agreement, then all of the remaining provisions of this Agreement shall continue
unabated and in full force and effect.

6. Entire Agreement. This Agreement contains the entire understanding
and agreement between the parties and shall not be modified or superseded except
upon express written consent of the parties to this Agreement. Ms. Henderson
represents and acknowledges that, in executing this Agreement, she does not rely and
has not relied upon any representation or statement made City or its agents,
representatives or attorneys which is not set forth in this Agreement.

7. Opportunity to Consider and Confer. Ms. Henderson acknowledges
that she has been given a period of at least 21 days to consider this Agreement. Ms.
Henderson and the City acknowledge that each party has had the opportunity to read,
study, consider, and deliberate upon this Agreement, has consulted with counsel, and
fully understands and is in complete agreement with all of the terms of this Agreement.

8. Effective Date. This Agreement may be revoked by Ms. Henderson for a
period of seven (7) days following her execution of this Agreement, and the Agreement
shall not become effective or enforceable until the revocation period has expired.

9. Required Approvals. The parties recognize that this is a settlement of
claims and requires all necessary approvals as set forth in City ordinances.
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IN WITNESS WHEREOF: The undersigned has signed, sealed and delivered

this release in the City of Jacksonville, in the State of Florida, on this day of
February 2012. '
Charging Party Date

Elizabeth Henderson

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Complete Settlement and Release Agreement was acknowledged
before me this __ day of , 2012, by Elizabeth Henderson,
who is personally known to me or who has produced
as identification and did take an oath.

(Signature of Notary Public)

Printed Name of Notary Public
§ State of Florida at Large
: My Commission Expires:

Acknowledgement by:

COUNSEL FOR Charging Party Date
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IN WITNESS WHEREOF: The undersigned has signed, sealed and delivered

this release in the City of Jacksonville, in the State of Florida, on this day of
February 2012.
Martin Senterfitt Date

Director and Fire Chief
Jacksonville Fire and Rescue Department

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing Complete Settlement and Release Agreement was acknowledged
before me this _ day of , 2012, by Martin Senterfitt, who is
personally known to me or who has produced as
identification and did take an oath.

(Signature of Notary Public)

Printed Name of Notary Public
State of Florida at Large
My Commission Expires:

Acknowledgement by:

Cindy Laquidara Date
General Counsel

Office of General Counsel

City of Jacksonville
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